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Nonessentialproducts, Reportingand
recordkeepingrequirements,
Stratosphericozonelayer.

Dated:August4, 1994.
Carol M. Browner,
Administrator.

Part82, chapter1, title 40,of the code
of FederalRegulations,is amendedto
readas follows:

PART 82—PROTECTION OF
STRATOSPHERIC OZONE

1. The authority citation for part82
continuesto readas follows:

Authority: 42 U.S.C. 7414, 7601,7671—
7671q.

2. Section82.156is amendedby
addingparagraph(i)(5) to readas
fc1 lows:

§82.156 Required practices.

(i) * *

(5) Rulesstayedfor reconsideration.
Notwithstandinganyotherprovisionsof
this subpart,theeffectivenessof the
following rules,only to theextent
describedbelow,is stavedfrom
September16, 1994to December16,
1994. 40 CFR 82.156(i)(1),(i)(3), and
(i)(4), only astheseprovisionsapplyto
industrial processrefrigeration
equipment.
(FR Doe, 94—19767Filed 8—16—94: 8:45 aml
B:LLe4G CODE 6560-60—P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17 ~ _q4
BIN 1018—ABB3

Endangered and Threatered Wildlife
and Plants; Determination of
Endangered St~Wsfor Lilium
Occidentale (WesternLily)

AGENCY: Fish andWildlife Sersice.
lnterior.
ACTION: Final rule.

SUMMARY: The U.S. Fish andWildlife
Service(Ser~ice) determines
endangeredstatuspursuantto the
EndangeredSpeciesAct of 1973. as
,~mnnded(Act) for theplant Li//urn
vin.identa]e (westernlily). This lily is
known to occurin 31 small,widely
sc’paratedpopulotionsit sphagnum
hogs,coastalscrubandprairie,and
other poorly drainedsoilsalongthe
coastof southernOregonandnorthern
Cniilornia.Threatsto thespecies
include development(e.g., roads.
cranberryfarms.buildings,and

associatedinfrastructure),competition
from encroaching shrubsand treesinto
lily habitat, bulb collecting, and grazing
by domesticlivestock anddeer. Human
activitieshave interrupted natural
processesof bogand wetlandcreation
andmaintenance,sothat therearefewer
bogsin earlysuccessionalstages
suitable for this lily. This rule
implementsthe Federalprotection and
recoveryprovisionsprovided by the Act
for this species.
EFFECTIVE DATE: September16, 1994.
ADDRESSES: The complete file for this
rule is available for inspection,by
appointment,duringnormalbusiness
hoursat theBoiseField Office, U.S.
FishandWildlife Service,4696
OverlandRd., Room576,Boise,Idaho
83705.
FOR FURTHER INFORMATION CONTACT: Dr.
Robert L. Pareriti,Botanist, at theabov~i
address (208/334—1931, FAX 208/334—
9493).

SUPPLEMENTARY INFORMATION:

Background
Carl Purdy first collectedand

describedLiliurn occideritole(western
lily) from unspecifiedlocationsin the
headlandsaroundHumboldt Bay,
California (Purdy1897). Thereareno
other taxonomictreatmentsof this lily.
Someresearchershavespeculatedthat
separateOregonandCaliforniavarieties
of thelily may exist (Ballantvne 1980).
Thevariationbetweenlilies in these
two regionsis now believed to be due
to en~ironmentaldifferences;i.e. wetter
Ihog) sitesanddrier (coastalprairie)
sites,andnot geographicvailation
(Mark Skinner,California NativePlant
Society,pers.comm., 1991). In sonic
instances,L. occidenta!eis known to
hybridizewith L. colurnhIariurn (tiger
lily) that growsin generally driersites.
H~’bridsareknownonly from disturbed
sites suchas roadedges.

Lu/urn uccidento]e,a perennial in the
lily family tLiliaceae),growsfrom a
short unhranched,rhizomatousbulb.
reachinga heightof up to 1.8 meters(5
feet (ft)). Leavesgrow alongthe
unbranchedstemsingly or in whorls
andarelong andpointed, roughly I
centimeter(cm) wide and11) cm long
(0.5 inch (in) by 4 in). Thenodding
flowersarered, sometimesdeeporange.
with yellow to greencentersin time
shapeof a starandspottedwith purple.
The six petals(lepa!s)are3 to 4 cn~(~
to 1.5 in) long andcurvestrongly
backwards.‘l’his speciescan he
(lislinguished frniri snmilarnatiseli(:es
by the t:onihinatiim of pendentred
flowers 01111 vel)uo to greencentersin
heshapeof a star,highly reflexed

petals.non-spreadingstamensclosely

surroundingthepistil, and an
unbranched rhizomatousbulb. Liliwn
columbianumis yellow to orangeand
growsfrom atypical ovoid bulb; L.
vollmeri, Li pardilinum, and L.
maritimum canhave red tepals,but
none have the distinctive charactersof
stamensthat stay closeto the pistil and
agreencentralstar(which may change
to yellow with age).

LiHum occidentale hasan extremely
restricteddistributionwithin 2 miles
(3.2 kilometers(kin)) of thecoastfrom
Hauser, CoosCounty, Oregonto Loleta,
Humboldt County, California. This
rangeencompassesapproximately the
southernone-thirdof theOregoncoast
and the northern 100miles (161 km) of
the California coast.Its extremewesterly
distribution is the origin of its specific
name.The plant is currently known
from 7 widely separatedregionsalong
the coast,and occurs in 31 small (2
square meters(2.4 square yards) to 4
hectares(10 acres)in area), isolated,
denselyclumped populations. Of the 25
populationsknownin 1967and1988, 9
contained only 2 to 6 plants, 5
contained10 to 50 plants,6 contained
51 to 200plants,4 contained201to 600
plants,and1 containedalmost 1,000
plants(Schultz1989).At somesites,
particularly the Sites with more than
200plants,themajority of plantswere
non-flowering,which is probablyan
indication of stress(Schultz1989).
Schultzcalculatedaknown population
of 661floweringandat least2,750 non-
flowering plantsin 1988.Sincethen,an
estimatedtotal of 1,000to 2,000
floweringplantshavebeendiscovered
at 4 sitesnearCrescentCity, California,
wherenonewerepreviouslyknown
(DaveImper, Humboldt StateUniversity
Foundation,pers. comm.,1991). In
addition,a populationof about125
floweringplantswasdiscoverednear
Brookings,Oregon,in 1991 (Margie
Willis, OregonDepartmentof Parksand
Recreation,pers.comm.1991),anda
populationof 13 flowering plantswas
discoverednearBandon,Oregon, in
1992. Theknown populationsoccuron
Stateof Oregon(15), county (1), private
(15) including 1 site on land ownedby
TheNatuieConservancy,andStateof
California (2~lands.Two sites spantwo
ownerships.

In Oregon,Schitltz (1989)identified a
20—mile streo:hof coastfrom Bandonto
CapeBlamno as ai~arealikely to contain
mmdiccovertdpopulationsof Lilinizi
ercolt’ntnle. Previously,Ball~mntyne
1980)searchedthis areaanddid not

find ten’ populations,hut his visit was
attgr flowering wlim’n theplantswonId
haveheen Iconspumiotts.It is possible
this arearmv supportthe lily. In
CaIi tornia, l~tth~sn tablehabitatrolntins
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that has not already beensurveyed
(DaveImper, pers.comm., 1992).The
extremelydensevegetationin the
coastalscrubhabitat andaroundbogs
makessurveyingfor the lily difficult.

Lilium occidentalegrowsat theedges
of sphagnumbogsand in forestor
thicketopeningsalongthemarginsof
ephemeralpondsandsmall channels.It
alsogrows in coastalprairie andscrub
near the oceanwhere fog is common.
Herb andgrassassociatesinclude
Calamagrostisnutkaensis (Pacific
reedgrass),Carexsp. (sedge),Sphagnum
sp. (sphagnummoss),Gentiana
sceptrum,and Darlingtonia californica
(California pitcher-plant).Common
shrubassociatesareMyrioa californica
(wax-myrtle),Ledum glandulosum
(Labradortea), Spiraeadouglasii
(Douglas’ spiraea),Gaultheria shallort
(salal).Rhododendronmacrophyilum
(westernrhododendron), Vaccinium
ovcitc’rn (evergreenhuckleberry),and
Rvbussp. (blackberry).Tree associates
include Pinus contorta (coastpine).
Piceasitchensis(sitka spruce),
Charnaccyparislawsonia (Port Orford
cedar),and Salix sp. (willow) (Schultz
1989).

Liliurn occicientale hasnot been
widespreadin recenttimes.Historical
recordsindicatethat it wasoncemore
commonthan it is today. After the ice
age.rising sealevelsflooded marine
bencheswherebogs andcoastalscrub
would havebeenmoreextensivethan
today. That mayaccountfor the
patchinessof its currenthabitat
d~cmrihution.It is known or assumedto
te e\tirpatedin at leastnine historical
siteS,dueto forest succession,cranberry

development,livestock grazing.
hn.~iivayconstruction,andother
development.Its statusis uncertain,in at
eastsevenotherhistorical sites
Schultz 1969). Thesefactorscontinue

10 threatenthe lily, with development
~~kiug a primaryrole. Two known
pul’milations nearBrookings.Oregon
wm~epartially or totally destroyedb
cm:permitteddevelopment-related
wet andfill activity in 1991. Time largest
known populationandthreesmaller
l’epn ationsnearCrescentCity.
(:ahkinuaarecurrently threatenedby
housingamid recreationdcvelnpnmc’nt

Imper, ~ers. (em[mm 1~1~Il).

PreviousFedoral Act ion

t’’’’deral actionott this plant beganus
restiIt of section12 tif time Lnclurmgered

~‘‘tn’~ Act (16 U.S.C.1531 el seq.).
nIt elm directedthe Secretaryof the
Smmmitlisonianinstitution to preparea
ni n~ton plantsconsideredto lie
etulimigered.threatened,or m’’.t met in t!~

‘mmh,d States.This report, destgnatedus
ile~sI’I)ocumnmtntNo. 94—5 I w~s

presentedto Congresson January9,
1975. In that document,Lilium
occidentalewasconsideredto be
endangered.

On July 1, 1975,theServicepublished
a noticein the FederalRegister (40 FR
27823)acceptingthe report asa petition
to list the specieswithin the context of
section4(c)(2) (now section4(b)(3)(A))
of the Act), and giving noticeof its
intention to review the status of the
plant taxa named therein. In this and
subsequentnotices,Lilium occidentale
wastreated as under petition for listing
asendangered.As a result of that
review, on June16, 1976, theService
published a proposedrule in the
Federal Register(41 FR 24523)to
determineendangeredstatuspursuant
to section4 of the Act for approximately
1.700vascular plant species.including
L. occidentole.The list of 1,700 plant
specieswas assembledon thebasisof
commentsand data receivedby the
SmithsonianInstitution andtheService
in responseto HouseDocuThent No. 94—
51 and the July 1, 1975. Federal
Register publication.

In 1978,amendmentsto the Act
required that all proposalsover 2 years
old be withdrawn. A 1-year graceperiod
was given to proposalsalready over 2-
yearsold, On December10, 1979, the
Servicepublished a notice in the
Federal Register(44 FR 7(1796)
withdrawing the portion of the June 16.
1976. proposal that had not been made
final, including Liliurn cccidermtale.
along with four other proposals that had
expired.

The Servicepublished aim updated
Notice of Review for plants on
December15, 1980 (50 FR 62480)
including Liiiuni orcidermtcth,’as a
category1 species.Ineanimigthatthe
Servicehadsufficient information to
supporta proposalfor listing. A review
of tIme information availableon this
speciesin 1985 indicatedthat category
2 statuswasmoreappropriate,andthe
plant wasincludedmis such in the
September27. 1983 (51) FR 39526)
Notice of Review for plants. Category2

SpecieSaretaxabr which theService
hassomeinformation imdicati mg that
listing mna~be nurranted.hut additional
immformmmmitiorm ott biological vulnerability
and lirm’nts is mmm ededto support it
Imposalbr listing us tlm~itenedor
eimdmitger�’d.1mm 19191.a stm,tusreviewof
time specieswascompleted(Schultz
1969). ‘Ill iS repoll provi(led tlm&’
additional infornmatir,ti 11(1 essuryto
elevatethespeciesto a category1
cmmmmdinate;it wasimim:lucbnd as such mm
theFebruary21. 1990. Plant Nmtic,’ ot

ow (53 FR 6184).
~~,i:tioim4(h)(3)([t) ob tlmt~;‘cI n’dliire’~

iii’ Set:ni’tmmrv to mn~knI mmmli mi’’- on

pendingpetitionswithin 12 monthsof
their receipt. Section2(b)(1) of the 1982
amendmentsfurtherrequiresall
petitions pending on October 13, 1982,
betreatedashavingbeennewly
submitted on that date. On October 13.
1983,the Servicefound that the
petitioned listing of this specieswas
warranted, but precludedby other
pending listing actions, in accordance
with section4(b)(3)(B)(iii) of the Actm
noticeof this finding waspublishedon
January20, 1984 (49 FR 2485). Such a
finding requiresthepetition to he
recycledyearlypursuantto section
4[b)(3)(C)(i) of the Act. Time finding was
reviewedeach year from 1984 through
1991.A proposalto list Liliurn
occidentaieas endangeredwas
published in the Federal Registeron
October 26. 1992 (57 FR 48495).The
Servicenow determinesL. occidc’ntale
to be endangeredwith thepublicationof
this rule.

Summary of Comments and
Recommendations

In theOctober 26, 1992. proposedrule
andassociatednotifications,all
interestedpartieswererequestedto
submit factual reportsor information
that might contributeto the
developmentof a final listing decision
AppropriateStateagencies,scientific
organizations,andother interested
partieswere contactedandrequestedto
comment.Newspapernoticeswere
publishedin The Oregonianpaper.
Portland,Oregon.on November27,
1992.andTheWorld paper,CoosBay.
Oregon.oti Novemher25, 1992,which
invited generalpublic comment.Three
letterswere received.Two letters,both
from privatecitizens.were itt supportof
the listing. Oneletter, from a local
government,questionedwhetherthere
hasbeenenoughstudyon theneedto
list thespecies.its habitatrequirements.
or whetherhabitatchangessuchas
cranberryfarmingmay actuallybenefit
theplant.

SerniceIiesvnn.c’:TimeService
believesthat time statusreview of time
plant was , er~thorough.Al I known
populationstroni historical herbarium
(:ollectionswere miim’cked, andmany
werefound to be extirpated.‘lime
restrictedhabitatredlimi rememitsof time
speciesmire accuratelyknown. andmost
suitahl~limmbitat hasbeensemim’ched.
Anldutionully. time Servicecontactedall
individuals knowledgeableaboutthe
Speciesprior to proprmsitmg it for listing
to assesstime mnmnst current immlormnatinn
aboutthestatusob lIme Sluecim.S. In
responseto theeounm’rnwith theatuilitv
of tilt’ lily to ~rmjw ml (rmmumllt’rry farmtìs.
a small populatmoimof Ii lmt’-~ wasfound

mi 1 i i l~remit Iv ahi ndnni’ml
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cranberrybog (BruceRittenhouse,Coos
Bay District, Bureauof Land
Management,pers. comm.).No
populations have beenfound in active
cranberryfarms.

Summary of Factors Affecting the
Species

Afterathoroughreviewand
considerationof all information
available,theServicehasdetermined
thatLilium occidentaleshouldbe
classifiedasan endangeredspecies.
Proceduresfoundat section4 of theAct
(16U.S.C. 1533)andregulations
promulgatedto implementthelisting
provisions (50CFR part 424)were
followed. A speciesmaybe determined
to beanendangeredor threatened
speciesdue to oneormoreof the five
factorsdescribedin section4(a)(1).
Thesefactorsand their application to L.
occidenialePurdy(westernlily) areas
follows:

A. Thepresentor threatened
destruction,modification,or
curtailmentof habitator range.Liliurn
cccidentaleexistedhistoricallyat
severalsitesaboveHumboldtBay in
northernCalifornia. Thesepopulations
havebeenextirpatedby development
or. in somecases,encroachmentby
forest.From the 1940’sto the present,
conversionof boghabitatto cranberry
farms,roads,andrc: h.ientjaldwellings
haseliminatedsuitableL occidentaM
habitataswell assomepopulationsof
theplant in theareafrom Bandonsouth
to Cape Blanco,Oregon (Schultz 1989).
This areacontainedperhaps the greatest
concentrationof the speciesin Oregon
40 to 50 yearsago, accordingto native
plant collectorsandold-timeresidents
of thearea(Ballantyne1980).In 1988,
this areacontained6 small populations
with a total of fewer than 125 flowering
plants(Schultz1989). Clearingand
drainingalongtheElk andSixesRivers
in Oregonfor livcstockgrazinghave
eliminatedmanyof the once numerous
populationsthere(Ballantyne1980).In
themid—1960’s,theconstructionof a
picnicareaandrestroomfacility in an
OregonStateParkdestroyedanother
population.In thesummerof 1987,trail
maintenanceby a crewfrom this same
StatePark destroyedtheflowering
shootsof six L. occidentale(Schultz
1h89).

In 1984, the city of Brookings, Oregon,
underan easementpermit from the
OregonDepartmentof Transportation
(ODOT), burieda sewertine alonga
j~owerlineright-of-way througha lily
hog that had containedup to 100 p1~atc
(Veva Stansell. U.S. Forest Service. pers.
comm.) Thefill eliminatedall the
Li/mm occidenlolein a 20-ft (6.1 meter)
wide strip, destroying almost half of the

availablelily habitat.The speciesthat
latercolonizedthefill, rushesand alder,
werenot thesameasthosefound in the
adjoiningbog (e.g.,sphagnumand
Droserasundews)(Schultz1989), In
1991,the City of Brookings again
obtainedpermissionfrom ODOTto bury
~ largersewerline in thesite,widening
thedestroyedareato approximately25
ft (7.6 meters). The projectwas
completedwithout obtainingproper
wetlandfill permits (JohnCraig,Army
Corpsof Engineers,pers.comm.,1991).
It is unlikely that the filled areawill
support L. occidentalein the future
(StewartSchultz,Universityof British
Columbia,pers.comm.,1991).The
effectson thehydrologyof the
remainingbog areasyet unknown.At
a secondsite,a privatedeveloper
draineda li4y bogthathistorically
contained about 100plants, without
obtaining a Stateor Federal permit for
thewetlandactivity. Two lilies were
foundremainingbetweentwo drainage
ditches(RichardMize, California’ Native
Plant Society,pers.comm., 1991).

Futuredevelopmentactivities
threatentheremainingsiteswhere
Lilium occidentale occurs.The largest
knownpopulationoccurspartlyon
privateland in CrescentCity, California.
This land has beensurveyed and is
plattedasa subdivisionincity records
(RichardMize, pers.comm.,1991).
Othernearbypopulationsareprivately
ownedandtheownerhasexpressedthe
desireto developthe land (DaveImper,
pers.comm., 1991).The ODOT is
currently planningto widen Highway
101at anotherlily site.After the
proposedrulewaspublished,ODOT
modified their plans and will avoid the
lily population.Such pressureto
developwetlandsites occupiedby this
lily will likely increasein the future.
The lily is limited to habitatverynear
the coastthat is currently undergoing
intensedevelopmentpressure. The
species’bogandcoastalprairie/scrub
habitat occurs on level marineterraces
that aredesirablefor coastal
developmentbecauseof thegentle
topographyandproximity to theocean.

B. Overutilizalionfor commercial,
recreational,scientific,or educational
purposes.Li/him occidentale is ashowy,
rarelily and thespecieshasbeen
collectedby lily growersand for the
commercialtradesincebeforethe
1930’s.After thelocationofa California
populationofL. occidentalewas
published in lily societyvearhooksin
1934, 1955, and1972, bulb collectingby
lily growersandbreedersdecimatedthe
population(Bailantyne,1980).
Overcoiectioncontinuessporadicallyat
sitesin OregonandCalifornia(Schultz
1989). For example,in June 1987, seven

bulbswere4ug from an Oregonsite.
Lily breederscollect L. occidentaleseed
regularlyfrom severalsites.Plants near
trails and roads areoccasionallypicked:
at leastsevenplantswerepickedin
1985,four to six in 1986,five in 1987.
andtwo in 1988 at a sitein Oregon
(Schultz1989).Lilium occidentale was
reportedlyadvertisedfor salein western
United StatesandBritish seedandbulb
catalogues(SiddallandChambers1978).
Overcollection currently threatensthis
plant andwould likely increase,if
specific locationsof this plant were
publicized.

C. Diseaseor predation.Although a
limited amount of grazing may be of
benefit to Lilium occidentale, if it
preventsforest succession(seeFactor
E); overgrazing by cattle is considereda
threatto this plant. Until recently,
livestock overgrazingon the lily and
surroundingvegetationwassevereat
three California ranch sites(Schultz
1989).The lily populationat oneranch
wasreducedfrom over100 flowering
individuals in 1984to fewerthan 10
between1985 and 1988.At another
ranch, half of the fruits were grazedby
deerandcattle in 1985. By July 1987,
cattle had crushed 32 percentand
grazedanother 25 percent of 49
flowering shoots.Only 17 intactfruits
remainedin August(Imper et al. 1987).
Deerand elk herbivory is severeat 3
Oregon sites;50 to 60 percent of fruit in
one population of about 60 flowering
plants were browsedin 1987and 1988
(Schultz 1989).Unknown vandals
destroyed all flowering shootsat one
site in 1980 (Ballantyime1980).

Deerbrowsingcontinuesto bea threat
at theOregonsites.Thefences,
however,arenot deer-proofanddeerare
commonat theseranches.Though
occurringsporadically,browsingby
deercancausemajordamage.

Grazingof leaves,buds,andflowers
by ColeopteranandLepidopteranlarvae
is an ongoingthreat at oneCalifornia
site Umperet al. 1987).Thehighly
clumpeddistribution andsmall number
of populationsof Li/mm occidentaTh
makeany fungal, viral, orbacterial
diseaseapotential threat.Fungal
pathogensareconimonin cultivated
lilies; growersoften avoidplantingin
groundknownto he contaminated.

D. Theinadequacyof existing
regulatorynmeclmanisnms.Liliwn -

occidentaleis listedas an endangered
speciesin both California (Chapter1.5,
~2051) et.seq.)andOregon(ORS
564.100—564.135;OAR 603—73—005et
seq.).andis includedin theOregon
%Vil dflower Protection Act (ORS
564.020).In Californi~,the “take” of
State—listedplants is prohibited.hut the
law cxciii ptS t he takingof suchplants
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‘~‘iahabitatmodificationor landuse
changeby thelandowner,After the
CaliforniaDepartmentof FishandCame
notifiesalandownerthataState-listed
plant growson hisor herproperty,State
law requiresonly that the landowner
notify theagency“at least10 daysin
advanceof changingtheland useto
allow salvageof suchplant” (Chapter
1.5, § 1913). In Oregon,the “take” of
State-listedplantsis prohibitedonly on
State-ownedor-leasedlands.
Enforcementof Stateendangered
specieslaws is inadequate,asis evident
from thelist ofrecentdepredationsin
FactorC above,andfrom the “take” of
lilies by activitiesof thecity of
Brookingson OregonDepartmentof
Transportationland,asdescribedin
FactorA above.The seriousnessofthe
problemof enforcementis underscored
by the factthat this lily populationon
Statelandwastwice subjectedto
destruction,althoughall involved
partieswereinformedof thepresenceof
therarelily afterthe first incident.

Lilium occidentalegrowsin wetland
habitat.Undersection404of theClean
WaterAct, theU.S. Army Corpsof
Engineers(Corps)regulatesthe
dischargeof fill into thewatersof the
UnitedStates,including wetlands.The
CleanWaterAct requiresproject
proponentsto notify theCorpsarid
obtain a permitprior to undertaking
manyactivities (e.g.,grading,discharge
of soil or other fill material,etc.)that
would resultin thefill of wetlands
nudertheCorps’ jurisdiction.

The CorpspromulgatedNationwide
!~rmit No. 26 (33 CFR 330,Appendix
:\) ~oaddressfill of isolatedor
headwaterwetlandstotalling lessthan
10 acres.Wherefill would adversely
modify lessthan 10 acresof wetland.
theCorpscirculatesa predischarge
notification to theServiceandother
iiterestedpartiesfor commentto
determinewhetheror not an individual
~errnit shouldbe requiredfor a
proposedfill activity andassociated
impacts.TheCorpsmustrespond
within 30 daysor theproposedactivity
wi 11 heauthorizedunderthenationwide
pe:mit.

lnd~vidualpermitsarerequiredfor
thedischargeof fill materialthatwould
fill or adverselymodify greaterthan 10
acresof wetlandsor any sizewetlandif
proposedor listed speciesarepresent
andcOuldbeadverselyaffectedby the
proposedactivity. Thereview process
for the issuanceof individual permitsis
morerigorousthan for nationwide
permits.Unlike nationwidepermits.an
a nalysisof cumulativewetlandimpacts
;s requiredfor individual permit
dpplications.Resultingpermitsmay
Lnclude specialconditionsthatrequire

avoidanceormitigation of
environmentalimpacts.Onnationwide
permits,the Corpshasdiscretionary
authorityto requirean applicantto seek
an individual permit if theCorps
believesthattheresourcesare
sufficiently important,regardlessof the
wetland’ssize. In practice,theCorps
rarelyrequiresanindividual permit
whenaprojectwould qualify for a
nationwidepermit, exceptwhena
threatenedor endangeredspeciesor
othersignificantresourcewould be
adverselyaffectedby theproposed
activity.

Mostof the populationsof Lilium
occidentaleoccurin wetlandsthatare
lessthan 10 acresin size. Manyareonly
a few squareyards,andmanyarein
wetlandswith no surfacedrainageto
streams(i.e., “isolated”). Therefore.
filling themcould fall under
NationwidePermit No. 26. If L.
occidentale is listed as endangered.
formal consultationwith theService
would berequiredbeforetheCorps
could issuean individual section404
permit thatmay adverselyaffectthe lily.

E. Othernatural or manmadefactors
affectingits continuede.iistence.The
primary long-termnaturalthreatto
Lhiium occidentale is competitive
exclusionby shrubsandtreesasa result
of successionin bogsandcoastal
prairie/scrub.humanactivitiessuchas
drainingof wetlands,clearingof land,
elimination of beaver,andstabilization
of moving sandareashaveinterrupted
thenaturalprocessesof bog and
wetlandcreation.As late-stagebogsand
coastalscrubgo throughsuccessionto
forest,lily habitat is eliminatedwith
little newhabitatbeingcreated.Thereis
someindication that L. occidentale
populationshavebeenmaintainedin
thepastby periodic fires, perhapssetby
nativeAmericans(Schultz1989).
Charcoalis abundantin thesoil at
severalof themajorpopulations.
indicatingpastfires. Fires arenow rare
eventsin theseareas.

Young plantsof this speciesare
almostalwaysrecruitedundershrub
cover,but thelily k shadedout if the
canopycoveris greaterthan 50 percent
or shrubsareover2 meters(6 ft) high.
Severalpopulationsandportionsof
populationshavealreadybeen
extirpatedby forest succession.Eleven
populations(rangingfrom 2 to about
1,000plants)currenttyareseriously
stressedfrom competition.as indicated
by low reproductiverates(Schultz
1989). Individual plants do not flower
everyyear,apparentlyas an energy-
savingmechanismwhen stressed.
Healthof a populationcanbe evaluated
by thenumberof floweringversusnon-
floweringplants.andthenumberof

bloomsperplant. It hasbeensuggested
that the11 stressedpopulationswould
probablysurvivelessthana decade
withouthabitatmanipulation(Schultz
1989).Invasionby theexoticshrub
gorse(Ulexeuropoeus)into the bog
habitatof Lilium occidentalehas
eliminatedsuitablehabitatin Oregon
nearBlacklockPoint (Ballantyne1980).

At four Californiaranchpopulations.
livestock exclosurefenceshavesolved
theimmediateproblemofovergrazing
(Dave Imper,pers.cOmm..1992). A
limited amountof grazingmayactually
benefit thespeciesby preventing
succession.Overtime, without habitat
management,forest successionwithin
theexciosureswould limit the lilies to
thewell.lightededgesof theexciosures
andreproductionwould deteriorate.

Somepopulationsareso small(2 to
100 floweringplants)that loss of genetic
variability is athreat.Plantswith
geneticabnormalitiessuchas 4-merous
flowers, tepalsreplacingstamens,
stamensreplacingtepais.anddouble
flowershavebeenobservedovertwo or
moreseasonsat sitesin both California
andOregon.The effectsof inbreeding
mayalreadybeadverselyaffectingthe
viability of thesesmallpopulationsand
remainsa future threatto theplant
(Schultz1989).

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast.
present.andfuture threatsfacedby
1.1/humoccidentolein determiningto
makethis rulefinal. Basedon this
evaluation,thepreferredactionis to list
L. occidentaleas endangered.This
speciesoccupiesan extremelyrestricted
geographicrangeandis comprisedof a
total of 2,000 to 3,000 flowering
individuals. Residentialdevelopment,
conversionof habitatto cranberryfarms,
shrubandtree succession,
overcollection,vandalisni,overgrazing.
andloss of neneticdiversity threaten
this plant with extinction. Becausethe
plant is in dangerof extinction
throughoutits range.it fits the
definition of endangeredundertheAct.

Critical habitat is not beingdesignated
for this speciesfor reasonsdiscussedin
the “Critical Hahitat” section of this
rule.

Critical Habitat
Section4(a)(3)of theA.t. as

amended,requiresthat, to themaximum
extentprudentanddeterminable,the
Secretarydesignatecritical habitatat the
time thespeciesis listed.TheService
finds that designationof critical habitat
is not presentlyprudentfor this species.
As discussedunderFactorB in the
“Summaryof FactorsAffecting the
Species.”Li/horn occidentaleis
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threatenedby taking.Thepublicationof
precisemapsanddescriptionsof critical
habitatin theFederalRegister,as
requiredfor thedesignationof critical
habitat,would increasethedegreeof
threatto this specie&from takeor
vandalismand, therefore,could
contributeto its declineandincrease
enforcementproblems.The listing of
this speciesundertheAct publicizesthe
rarity of thespeciesand,thus.couid
makethis plant attractiveto researchers,
curiosi’y seekers,or collectorsof
wildflowers Cr rajeplants.All involved
partiesand idowner.shavebeen
not~fThdof the importanceof protecting
this species’habitat Protectionof the
species‘‘naidt~twill he addrcss~d
Utrough the recoveryprocessand the

~ coasul:ationorocess.
fore. tha Ser’.lr-e finds that

~esicc on of cricicol habitatfor this
specots r.c.a prudent at this time
t~Cscsrarch designationwould
inercasethedagreeof threat from

.liecringoroberhumanactivities

P.vaiisbleConservationMeasures
Ccrc.er\ttiOfl neesuresprO\idedto

es 1isu~dasendangeredor
t:rootcnedundertheEndangered
SpeciesAcr Pactoderecogidsion,
mao’cry acijocs.rec1uirernentsfur
Fede-alprobation.aria prohibitions
a~ar,stcertt:in activities. Recognition
through liSting nerults in public
awarenessand conser.’ationactionsby
huherat,State,andlocal age ales,
;rr. stecrganizatons.andindisiduals.

Its EndangeredScaresAct prowdes
c land achuisition and

cco
1

’ersjaIonv.cN the Staresandrcuurres
that rit:oaervactionsbecarriedout for
cc list h species.Tho protection
roqurredof Federalagenciesandthe
pralubitionsagainstcertainnctlv~tres
involving listed plantsaredtscessed,in
p~rt, below.

Section 7(al of the Act, as amended,
r~~ii1reaFederalagenciesto evaluate
tgsir actionswith respectto arc species
that is proposedor irstedaserrd~ngored
a’ threatened.Iegut~tions
implementingthis interagency
cooperationprovision of theAct ore
codified at ZO CFR pert402. Sect on
71a))2)of theAct renuiresFedcnial
ireeneesto insurethat acth.itieethea
authorize.fit ad,or carry out arencr
Panic to ieoptr”dirc thecontinued
ax’stenceof a listed species If a Federal
:iction itrnv atfect a listod species,tire

responsibleFederalagencymustenter
into consultationwith theService.

TheU.S. Army Corpsof Engineers
will becomeinvolvedwith this plant
speciesafter listing throughits
permittingauthority as describedunder
section 404 of theCleanWaterAct. By
regulation,permitsmay not be issued
wherea federallylisted endangeredor
threatenedspecieswould baaffectedby
theproposedprojectwithout first
completingconsultationpursuantto
section7 of the Act. Thepresenceof a
listed specIeswould highlight the
nationalimportanceof theseresources.
Iii addition, insuranceof housing loans
by theDepartmentofHousxcgand
UrbanDevclcpmontin areasthat
presentlysiippcrt Liiiurri oeroaioirta/e
ssill besobjact to reviesvby theService
audersection 7 of the Act.

Tire Act arad its implementing
regulations foundat 53 CF~? 7 61 and
17.62, set forth a seriescf preiribitinnis
trod eaceotionsthat applytp listed plant
species.All prohibitionsof sectIon
t[aJ{2) of th~Act. iraplementodbe 50
CIR 17.61,apply.Theseprohibitrons,in
part, makeit iit~i4a1for an” person
suis~ectto thejurisdictron of the United
S’otesto tmpostcrexport, tron:.p:T~tiii
interstateor foreign cctnn’ercein the
~OUrSe of a commercialactivity, sell or
offer for salethis speciesm interstatecr
lhreigncommerce,or to remove
rr’d’.tce to possessionthespeciesi’ronr
ei•easunderFederaljurisdiction In
adddicn,for plairts hatedas
eudangered.the Ant prohibits the
c’ahiciousdamageon destruc’icrnof any
sochspraicsan IconsunderFederal
j rri.sdiction; or removal,cutting, digging
ep.dam.acing,or deatrovi:agof stirir
~.onts in knc’.ving ‘ olatron cf cay State
law or regnlatiun.or in thecourtsof say
violation of a Statecriminal trespass
I us’. Certainexteptiocssaplyto ag.‘a~~
c.f theServiceendStatecone”rvattml
eaercres.The Act and50 CFR lt’52 cod
1753 also pro’ ide for theissrntn;s’ of
paniflIts to rarrs’ out irthera’:rae
prohibitedact~vc;csiiivuh’i:ig
ecdtritgereepit uts undercettour
(:iaunhtitt acts Such permitsare
a’’aitrb)e for scientific purposesortd 10
enhaurepropagationor survivalof the
siaccies.It is acth.iaatedthat trade
erieits might he.soughtbrrcrruset3e

sper.iesis in cchisotion endis veryrare
in thevttld. Roocestsfor copies~1the
rr’guhticcsr’0irdlng listed spe.iearind
iOc}ulrioS. tLa;.t grrolhbitinns nd p-rmita

may be addressedto theU.S. Fish and
Wildlife Service,EcologicalServices,
Endangered SpeciesPermits,911 N.E.
iith Avenue,Portland,Oregon97232—
4181 (503/231—6241:FAX 503/221—
6243).

t-:~tienalEnvironmentalPohcyAct

TheFish and~Vildiife Service‘otis
determinedthat an Environmental
Assessmentor Lnviroomc’atrl inroad
Statement.asdefinedundertire
authorrtvof theNationalEravirarintentaf
F~licyA:t of I’Ti’d, treednot I’:
preparedin connection v. rth regulItloos
adoptednutscantto section4(t) ci tine
EndangeredSr’eciesAct oi 1275, as
amended,A noticeoutilOing
Seasice’s reasonsfor tlas deterruinstun
waspablishndira rue Feder~iR.Pai~ter
at’ Oetuh’.r 25. thiS (4h Fit 4.~Pa4i.

Frfr’ronr.es Cited

A coonIrt’ Inc PatO a aullaus cccl
li:ec, ... welt ~i trieSs. 5 ii nih ‘ p.o
r, .atrr’rt fran’. t~” ?ai’,s Fo I~Uthir’ ~s~c
P. S’ERESSES~ ii.. ‘ni

.~rnrthor

The prir:ia”v .ntror of tiOs tins? rut.’ n
it’:In’n UlctsrPnerder.L’S. Fish ~nü\~itrli.f~
Service.Br is FoOd Office lace’ ~eersas
scictron).:o8/334—ae:?1.

List ofSubjectsin 50 CFR Part 17

Endangeredandthreatenedsperms.

Esports. Imports. Reportingand
recordkeatai:ngrequiremeni.s,rr.~d
‘Ira risportatton.

P agulationPromulgation

An:cundicgiv.
1

’rt 17 arthuhaprerB ~t
chapter1, title 50 of theCodeof Fcderal

is oitnnr;niaO itS 501 105th
b-trot

Fn~rRT17—lAMENtED]

1. ii~e titlIorIty citation on pitt 1?
- ontr:ru a, tO reto as follows:

Acthuritt’: 16 1 ‘S.C. i :toi—i 41)7: 16 S.C.
1 t11~I 54~:a St’S C. 42t)1.—4245, P11)11 L~w
t—iu!a, 11)1) .“ttrt 301.)tt. inricit ()O’.rr~iti’

‘earl. -

2. Scctton 17.12(h) is rinenied by
addingthe iullo’.iirg, in alphahet:col

un dcr ito bitt It’ Liliccese,to I Ire
List of EurfangeedandThreatened
harts to nih as bihloass:

§ 17.12 Endanaeredarid tttreatenec~ptarits.
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PeCie
Historic range Status When listed Crthcal Speial

ru e
Scientific name Common name

LILtACEAE (LILY FAMILY)

Li//urn occidentale ................. Western lily USA (CA, OR) E 545 NA NA

Dated:July 26, 1994.
Motile H. Beattie,
Director,Fisharid Wildlife Service,
[FR Doc. 94—20162Filed 8—16—94; 8:45 arid
BILUNG CODE 4310-65-P

DEPARTMENT OF COMMERCE.

National Oceanic and Atmospheric
Administration

50 CFR Part 285
[1.0. 081194E]

Atlantic Tuna Fisheries; Bluefin Tuna

AGENCY: NationalMarineFisheries
Service(NMFS),NationalOceanicand
AtmosphericAdministration (NOAA).
Commerce.
ACTiON: Closureof theGeneralcategory
fishery.

SUMMARY: NMFS hasdeterminedthat
the 1994 Generalcategoryquota,minus
a 65 metrictons (mt) setasidefor a late
seasonfisherybeginningSeptember
15th, will betakenby August14, 1994,
Therefore,the Generalcategoryfishery
coil beclosedeffective at 0001 hourson
Monday,Augsist 15, 1994. This actionis
beingtakento pi’eventoverharvestof
thequotaestablishedfor this fishery
while providingan opportunity for
areasthathavenot yethadanample
opportunity to harvesta fair shareof the
cuotabeginningSeptember15, 1994.
EFFECTIVE DATE: 0001 hourson August
15, 1904,throughSeptember14, 1994.
FOR FURTHER tNFORMATION CONTACT: John
1(elIv. 301—713—2347,or RaymondE.
Baglin. 508—281—9140. -

SUPPLEMENTARY INFORMATION:
Regulationsimplementedunderthe
authority of theAtlantic Tunas
ConventionAct (16U.S.C. 971 et seq.)
governingtheharvestof Atlantic bluefin
tuna by personsandvesselssubjectto
U.S. jurisdiction arefound at 50 CFR
part 265. Section285.22subdividesthe
InternationalCommissionfor the
Conservationof Atlantic Tunas
recommendedU.S. quotaamongthe
variousdomesticfishing categories.

Inlplementingregulationsfor the
Atlantic TunaFisheriesat 50 CFR
285.22(a)providefor anannualquotaof
531 mt of largemediumandgiant
Atlanticbluefintunato beharvested
from theRegulatoryAreaby vessels
permittedin theGeneralcategory.Of
this amount, 65 mt aresetasidefor a
late seasonfishery beginning September
15. TheAssistantAdministrator for
Fisheries,NOAA, is requiredunder
§ 285.20(b)(1)to monitor thecatchand
landing statisticsand, on the basisof
thesestatistics,to projecta datewhen
the catch of Atlantic bluefin tuna will
equaltheannual quota minus 65 mt.
andto publishaFederalRegister
documentstatingthat fishing for.
retaining,possessing,or landing
Atlantic bluefin tuna under the early-
seasonquota must ceaseon that date at
aspecifiedhour, andnot recommence
until September15th, whereupona
quotaequalto thedifferencebetween
theannualquotaandtheestimated
catchprior to September15th will
becomeavailable.

The Generalcategoryhastaken
approximately364mt of its 531 mt
quotaasof August 10, 1994. While
NMFS hadcalculatedanaveragecatch
in Augustof 12 mt per day, industry
contactshaveinformedNMFS that
catchperdayhasincreasedto 17 mt per
dayor more.Atlantic bluefin tunaare
still abundantoff of Maineand
Massachusetts,theprifriary commercial
fishing grounds,andhavenot in igrated
offshoreandfurthersouth.Effort by
Generalcategoryvesselsremainshigh.

Basedon the landingreports.it is
projectedthatthequotaof Atlantic
bluefin tunaallocatedfor theGeneral
category.minusa 65 mt setaside
amountfor the lateseasonfishery will
bereachedby August 14, 1094.Fishing
for, retentionof, possessing,or landing
largemediumorgiant Atlantic bluefin
tunaby vesselsin theGeneralcategory
mustceaseby 0001 hoursAugust 15.
1994.The intent ofthis action is to
preventoverharvestof thequota
establishedfor this fisherywhile
helping continuetraditionallate
summerandearly fall fisheriesand

providing afishing opportunity in areas
thathavenot yethadanample
opportunity to harvestafair shareof the
quota.

BeginningSeptember15, 1994, in
areasto be describedandunder
conditions to be specified in a future
documentto be filed with theOffice of
theFederalRegister,vesselspermitted
in theGeneralcategorymay restiine
fishing for Atlantic bluefin tunaat a
catchrate of onelargemediumor giant
bluefin tuna perday pervessel,until the
setasideallocationhasbeentaken.

Classification
This actionis takenunder50 CFR

285.20(b)andis exemptfrom 0MB
reviewunderEQ. 12866.

Authority: 16 U.S.C. 971 c/seq.
Dated:August11, 1994.

David S. Crestin,
ActingDirector, OfficeofFisheries
conservationandManagement.National
MarineFisheriesService,

IFR Doc. 94—20088Fiied 8—11—94;4:47 aml
BILLING CODE 3510-22-F

50 CFR Part 651
[Docket No. 931 076—4220;1.0. 071194C]

NortheastMultispecies Fishery

AGENCY: NationalMarine Fisheries
Service(NMFS), NationalOceanicand
AtmosphericAdministration (NOAA),
Commerce:
ACTION: Final rule; tec:hnk:al
amendment.

SUMMARY: NMFS issuesthis final rule to
makecorrectionsandclarificationsto
theregulationsimplementing
Amendment5 to theNortheast
MultispeciesFishery ManagementFlail
(FMP).
EFFECTIVE DATES: This final rule is
effectiveAugust 12, 1994 exceptfor
§ 651,9(a)(14)which is effective
September12, 1994.
FOR FURTHER INFORMATION CONTACT:
ChristopherB. McCarron,NMFS,
FisheryManagementSpecialist,508—
281—9139.


